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A1. UNITED NATIONS RELIEF AND WORKS

AGENCY (UNRWA) AND UNITED NATIONS

OFFICE FOR THE COORDINATION OF

HUMANITARIAN AFFAIRS (UNOCHA),
“RAFAH HUMANITARIAN NEEDS ASSESSMENT,”
GAZA, 6 JUNE 2004 (EXCERPTS).

The two UN bodies were requested by the
Humanitarian Emergency Policy Group to
conduct a joint assessment of Rafah’s hu-
manitarian needs in March 2004, but
the report—which as originally prepared
covered the period from January 2003 to
February 2004—was delayed to take into
account the further destruction from the
May 2004 IDF operations in the camp. The
data for the needs assessment were sup-
plied by the Rafah Municipality and all the
UN agencies and NGOs operating in Rafah.
The report warns that the figures should
be considered provisional, because “field
assessments are still being finalized, espe-
cially in the infrastructure sector” and “IDF
incursions and demolitions continued into
June.” What follows is the twenty-one-page
report’s executive summary and the sec-
tion “Background: Humanitarian Crisis in
Rafah.” Footnotes have been omitted for
space. The full report is available online at
www.un.org/unrwa.

Executive Summary
Objectives of the assessment
� To assess the humanitarian needs aris-

ing from the IDF incursions and house
demolitions in Rafah—including the re-
cent incursions in May 2004—and from
economic decline and poverty;

� To outline the response of aid agencies
to humanitarian needs in Rafah, includ-
ing an assessment of current shortfalls
in assistance;

� To evaluate the sustainability of human-
itarian assistance under current condi-
tions.

Shelter
Needs
� During May 2004, 298 buildings were

demolished in Rafah and almost 3,800
people were made homeless. A further
270 residential buildings housing 502
families were damaged during the May
incursions.

� The incursions which took place in
May were larger in scale than any other
month since September 2000. How-
ever, a total of 1,497 buildings have
been destroyed in Rafah as a result of
IDF activities since September 2000,
and 15,009 individuals have been made
homeless. 82.5% of these homeless peo-
ple are refugees.

� 2,041 homes in Rafah have been regis-
tered as damaged or in need of repairs
as a result of IDF activities since Septem-
ber 2000.

� After the demolition of buildings in May,
UNRWA established transit centers in
central Rafah to accommodate people
who had been made homeless. The rela-
tively slow movement out of these cen-
ters is of serious concern, as it indicates
that housing alternatives have reached
capacity.

Response
� The Palestinian Ministry of Housing has

carried out 4,000 repairs of homes in
Rafah in September 2000; in the same
period, UNRWA has assisted 510 fami-
lies eligible for assistance in repairing
their homes.

� UNRWA distributes rental support ev-
ery three months to 2,061 families in
Rafah; UNRWA seeks to extend this sup-
port to an additional 560 families made
homeless in May.

� A total of 232 new housing units have
been built to accommodate the home-
less in Rafah by UNRWA and the Min-
istry of Housing (30 remain unoccupied
because of their proximity to an IDF
base). A further 261 buildings are un-
der construction and 168 are planned.
UNRWA has spent, or is in the process
of spending, $12,106,474 on re-housing
in Rafah.

Unmet needs, sustainability of response
� Rafah was crowded before Septem-

ber 2000. Because of extensive demoli-
tions, availability of accommodation for
rent in Rafah is now very limited.

� UNRWA estimates that even if no
further demolitions occur in Rafah,
and if all current or planned housing
schemes are completed, 1,691 of the
families eligible for UNRWA housing
will remain homeless unless additional

Journal of Palestine Studies Vol. XXXIV, No. 1 (Autumn 2004), pp. 148–173, ISSN 0377-919X, electronic ISSN 1533-8614.
C© 2004 by the Institute for Palestine Studies. All rights reserved. Please direct all requests for permission to
photocopy or reproduce article content through the University of California Press’s Rights and Permissions
website, at http://www.ucpress.edu/journals/rights.htm.



www.manaraa.com

DOCUMENTS AND SOURCE MATERIAL 149

funding and land is available to re-house
them.

� Re-housing a family in Rafah costs ap-
proximately $20,000. If all the remain-
ing homeless families were to be re-
housed, the cost would be approxi-
mately $44,760,000. UNRWA estimates
the unfunded shortfall for re-housing
eligible refugee families alone to be
$35,055,272.

� Finding new plots for homes in the
Rafah area is difficult. Space is limited
and much existing space is in areas af-
fected by military violence.

� With accommodation so scarce in
Rafah, the alternative for housing home-
less families is either in school buildings
or tent villages. The latter option risks
severe sanitation and health problems
and community dislocation.

Food
Needs
� Over the past twelve months levels

of food insecurity in Rafah have al-
most doubled. According to the World
Food Program, 66% of the population
of Rafah (109,254 individuals) is food
insecure, compared with 35% in 2003.
Another 17% is in danger of becoming
food insecure should the current con-
ditions continue.

� Rafah is one of the most food inse-
cure areas of the occupied Palestinian
territories.

� Rafah is particularly restricted by Is-
raeli closure measures, and Palestinians
living there are consequently isolated
from sources of employment and
income.

Response
� Of Rafah’s population of 166,700,

149,370 (89.6%) receive some food aid
on a regular basis.

� 16,500 families also receive cash assis-
tance, to enhance their capacity to pur-
chase food and other necessary goods.

� In response to the May incursions, UN-
RWA supplied daily meals to affected
families in Rafah.

Unmet needs, implementation problems
� While tight closure is maintained

around Rafah and the entire Gaza Strip,
and access to agricultural land and fish-
ing are restricted, a large proportion
of Rafah’s population will remain food
insecure.

� Due to funding shortfalls, UNRWA food
aid to “new poor” beneficiaries in 2003

was only able to provide 40% of recipi-
ents’ daily calorific needs instead of 67%
as originally planned.

� Repeated closure of the Karni termi-
nal and tightening of security measures
has significantly reduced the volume of
foodstuffs brought in through the termi-
nal. This is expected to result in higher
food prices on imported goods.

Health
� In the aftermath of the May incursions,

public health degenerated as a conse-
quence of damage to water and sewage
networks and overcrowded facilities.

� Rafah secondary healthcare facilities are
operating at maximum capacity. There
are 3.3 hospital beds for every 10,000
people in Rafah. The Palestinian na-
tional average is 13.8 beds per 10,000.

� Support by healthcare facilities else-
where in the Gaza Strip is frequently
limited by movement restrictions im-
posed by IDF.

Infrastructure
� The poor state of Rafah’s infrastructure

caused public health problems even be-
fore recent demolitions occurred.

� Additional damage during IDF incur-
sions in May to water and electricity
lines, roads and public buildings com-
pounds problems caused by weak in-
frastructure.

� Due to the repeated incursions and
ensuing destruction, there are limited
funds for upgrading and developing the
existing networks. All available funds
are channeled into immediate repair
work, leaving little for long-term infras-
tructure development.

Psycho-social
� The population of Rafah has suffered

stress and trauma from repeated incur-
sions. Psycho-social assistance helps to
support Palestinians who have been
subjected to violence, and is important
for the long-term well-being and reha-
bilitation of the community.

� The number of locally trained profes-
sionals required to assess needs and pro-
vide intervention in the psycho-social
sector is insufficient.

� Funding from donors has been particu-
larly short in this sector.

Conclusions
Public health risks, food insecurity, and

damage to infrastructure are becoming



www.manaraa.com

150 JOURNAL OF PALESTINE STUDIES

increasingly severe problems for the people
of Rafah. Successive incursions have resulted
in the severe degradation of community
resources. However, homelessness is the
most pressing humanitarian issue. Land
for rehousing and funds remain in short
supply, so if further demolitions occur the
homeless may be forced to live in tent vil-
lages. This risks severe sanitation and health
problems and even greater community
dislocation.

In this context, Israel’s apparent esca-
lation of its demolition operation in Rafah
is a source of grave concern to humanitar-
ian agencies. During 2002, an average of 15
homes were destroyed or damaged beyond
repair every month in Rafah. In 2003, the
rate of home demolition increased to an av-
erage of more than 47 homes a month. So far
this year, Israel has demolished an average
100 homes per month in Rafah.

BACKGROUND: Humanitarian crisis
in Rafah
A humanitarian crisis is facing the city of

Rafah. Land clearance and demolitions are
the major cause of the crisis. Widespread
poverty compounds the situation.

Demolition of homes
Most of the 15,009 Palestinians made

homeless by demolitions are living in tem-
porary accommodation or with family and
friends, in conditions that are cramped and
often unsanitary.

Four years of conflict and closure have
eroded the ability of Rafah’s population to
cope with the effects of IDF incursions. Each
new wave of homeless people adds pressure
to stretched public services and commu-
nity support structures and places heavy
strains on the community as a whole. Space
to rehouse the 710 families made homeless
in May is nearly saturated. On 6 June, 539
people were still living in two of the three
school buildings set up as transit centers in
central Rafah. Usually such transit centers
house people for only a few days follow-
ing incursions. The slow movement out of
the transit centers is of serious concern,
as it indicates that options for temporary
shelter have reached capacity. UNRWA has
established showers and central kitchens in
the centers. It is likely that homeless per-
sons will remain in the centers for some
time.

Poverty and Unemployment
The problems facing Palestinians made

homeless in Rafah are compounded by

widespread poverty and unemployment.
Three-quarters of Gaza’s population live in
poverty, and 90% of Rafah’s population are
refugees. Closures and access problems for
Rafah’s residents contribute to the poor eco-
nomic situation:

� In 2002, approximately 4,474 Palestini-
ans from Rafah earned incomes in Is-
rael. However, Palestinians from Rafah
with work permits to Israel often find it
impossible to travel north through Abu-
Holi checkpoint and Erez crossing to
access their jobs. No Palestinian worker
has been permitted to pass through Erez
since 22 March 2004.

� Since September 2000, approximately
1,840 acres of agricultural land in Rafah
District was seized by Israeli forces or
leveled.

� The Rafah District is divided up by
Israeli military infrastructure into sec-
tions, some of which are closed to each
other and to the sea. This is most ev-
ident in the al-Mawasi area inside the
Gush Katif block, where fertile agri-
cultural lands are inaccessible to non-
residents of al-Mawasi.

� In 2001, 400 of the district’s residents
were registered as fishermen. Israel has
banned fishing off the al-Mawasi coast
since October 2003.

� Commercial goods traveling to and from
Israel must pass through Karni terminal,
which is frequently closed. Restrictions
on commercial links with Egypt have
increased since September 2000. New
security measures introduced in early
June at Karni—including the laying of
150 cement blocks—will slow loading
and off-loading on the Palestinian side
and reduce the volume of goods enter-
ing and leaving Gaza.

A2. WORLD BANK, “DISENGAGEMENT, THE

PALESTINIAN ECONOMY, AND THE

SETTLEMENTS,” WASHINGTON, DC, 23 JUNE

2004 (EXCERPTS).

This comprehensive forty-two-page re-
port was prepared at the request of the
Palestinian Authority and the Israeli gov-
ernment and had the cooperation of both.
The World Bank team also included one
representative each from the United Na-
tions Special Coordinator’s Office (UNSCO),
the United Nations Development Program
(UNDP), and the European Commission.
Reproduced below is the section assess-
ing the economic benefits of Israel’s Gaza
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disengagement plan. Footnotes have been
omitted for space. The full report is avail-
able online at www.worldbank.org/mna.

The Economic Benefits of Disen-
gagement—Of Itself, Very Limited
The Plan and Closure
12. The Disengagement Plan would

restore internal mobility in Gaza and
ease movement in part of the West Bank.
The evacuation of the settlements and rede-
ployment of the army along the Philadelphi
Route and outside the Gaza “envelope”
would result in free movement throughout
Gaza. In the northern West Bank, evacuation
of the four settlements would provide “Pales-
tinian territorial contiguity” in a limited area.
. . . In addition, the Plan proposes that Israel
and the donors should “help improve the
transportation infrastructure in Judea and
Samaria, with the goal of providing continu-
ous transport for Palestinians . . . to facilitate
economic and commercial activity” (see The
Modified Disengagement Plan, Annex 1).

13. A disengagement of this type
would benefit the Palestinian economy
in two ways—reduced internal closures,
and the transfer of settlement land and
assets. These benefits may be quite modest,
however:

� Internal mobility in Gaza would be
greatly improved by the opening of the
Erez-Rafah main road and by access
into security areas that are currently
prohibited (such as the al-Mawasi area
that lies between the Gush Katif set-
tlements and the sea). In the north-
ern West Bank local mobility should
also improve, but a more general eas-
ing of closure inside the West Bank will
not automatically follow. The Plan in-
dicates that “Israel will work to reduce
the number of checkpoints through-
out the West Bank,” but progress would
depend on [Government of Israel’s] se-
curity calculus. The additional Pales-
tinian transport infrastructure called
for under the Plan is intended to con-
nect areas behind the Separation Bar-
rier and to avoid settlements. Construc-
tion would take time, however, and
could prove controversial from a donor
perspective.

� The settlements and military instal-
lations in Gaza sit on 55–75 square
kilometers of land (see paragraph 58),
much of which is well-watered and
of good arable quality. The economic
potential of these areas will be lim-

ited, though, unless Gaza’s border trade
regime changes. The four West Bank
settlements are small dormitory com-
munities without appreciable produc-
tive output. . . .

14. The Disengagement Plan does not
incorporate a change in border trade
regimes. Israel will “monitor and supervise
the outer envelope on land, will have exclu-
sive control of the Gaza airspace, and will
continue its military activity along the Gaza
Strip’s coastline.” Evacuation of the Egyptian
border area would be considered “later on,”
depending on “the security reality”—and
could lead to the establishment of a Gaza air-
port and seaport. Thus today’s Gaza and West
Bank border trade regimes would, for now,
remain in force. These regimes are highly re-
strictive and rely on laborious “back-to-back”
offloading/reloading methods. Only a frac-
tion of pre-crisis exports (and a rather larger
fraction of previous imports) pass through
the borders today.

In the Short Run, Little Economic Benefit
15. With internal closures only partly

eased and with the external border
regime unchanged, disengagement
would not deliver significant economic
benefits. To illustrate this, the Bank com-
pared the more predictable effects of the
Disengagement Plan with the status quo sce-
nario described in paragraph 6. Using the
same assumptions on labor flows (declining)
and on donor assistance (relatively stable),
we incorporated free internal movement in
Gaza and an easing of local restrictions in the
northern West Bank. We also assumed mod-
est agricultural and industrial output from
the settlement areas. No significant private
investment response was factored in, how-
ever, given the current political situation and
border trade regime.

16. Under such assumptions, the
probability of further Palestinian eco-
nomic decline does not change. The
differences between the disengagement and
status quo scenarios are negligible. . . . High
population growth and the reduction in
work in Israel would result in a cumulative
real GDP per capita decline of about 12%
by 2006; real GDI per capita would drop
by some 22%. At 56% and 34% respectively,
poverty and unemployment levels would es-
sentially remain the same as under the status
quo scenario.

17. A step-by-step withdrawal could
further reduce these aggregates. The
uncertainties and potential delays associated
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with a gradual withdrawal might exacerbate
conflict, and this could lead to additional
economic damage. In Rafah, damage to hous-
ing and roads alone this May has been esti-
mated at around $22 million, or 2% of Gaza’s
2003 GDP.

18. A disengagement process in
which labor flows are cut abruptly, the
external envelope of Gaza is further
restricted to trade, or electricity/water
supplies are terminated would seriously
worsen Palestinian economic, human-
itarian, and social prospects. Such pos-
sibilities were aired in the political debate
preceding the Israeli Cabinet vote of June 6.
The Plan, however, indicates that Israel will
continue to supply electricity and water,
admit workers, and remit Palestinian taxes
collected on the PA’s behalf. Any sudden ter-
minations would create economic shocks
that would be very hard to counter.

19. An additional $1.5 billion in
donor assistance over three years un-
der these conditions would increase per
capita GDP, but would no more than
offset otherwise declining personal in-
comes. The Bank modeled the impact of
disbursement increases of c. $500 million
per annum in 2004–6. This would boost real
GDP per capita by 7% by 2006, but as a re-
sult of the decline in work in Israel, real per
capita GDI would be unchanged from 2003.
Poverty and unemployment would remain
stuck at levels similar to those of today. This
outcome makes it difficult to justify such
extra outlays, other than on humanitarian
grounds.

20. If the Erez Industrial Estate closes,
this will represent a further serious set-
back for the Gaza economy. On June 8,
Israeli Minister of Industry and Trade Olmert
announced that Israeli factories would be
evacuated from Erez, leaving its future in
doubt. Erez has been closed most of the time
since mid-January, having come under attack
by Palestinian militants from within Gaza.
Until recently, Erez employed about 4,900
Palestinians, who between them would have
supported at least 3% of the Gaza popula-
tion (without accounting for significant indi-
rect employment generated by the estate).
About 100 of the 200 businesses in Erez
are Palestinian owned. The Disengagement
Plan proposes that Erez be “transferred to
an agreed-upon Palestinian or international
body.”

21. Erez offered several attractions
for Palestinian investors. These included,
first, access to the Israeli market; second, di-

rect interaction with Israeli businessmen;
and third, a lack of environmental or regula-
tory oversight (as compared with the Gaza
Industrial Estate (GIE), which is run by the
PA). In time some of the businesses could
transfer to the GIE, but GIE products have
only limited entry to Israel (exports through
Karni were suspended for 24 days in May
2004, for example). The immediate issue is
whether output from Erez will continue to
be given direct access to Israel—irrespective
of who takes over the management of the
estate.

22. It is essential that the PA take
steps to prevent a further erosion in
Palestinian-Israeli economic coopera-
tion. As described below (paragraph 38),
Palestinian economic revival will depend
to a significant extent on rebuilding links
with Israeli businesses. The Palestinian at-
tacks on the Erez crossing and Erez Indus-
trial Zone challenge this concept. Unless
the PA is prepared to confront such vio-
lence, the willingness of both Israeli and
Palestinian entrepreneurs to work together
on-site could disappear. Commenting on
Minister Olmert’s decision, the President of
the Israeli Manufacturers Association said
“we should be clear that if we retreat from
the model of economic cooperation with
the Palestinians, it reflects a serious crisis.
This decision represents one of the most
serious crises in the peace process.”

A3. INTERNATIONAL COURT OF JUSTICE,
“LEGAL CONSEQUENCES OF THE CONSTRUCTION

OF A WALL IN THE OCCUPIED PALESTINIAN

TERRITORY,” THE HAGUE, 9 JULY 2004
(EXCERPTS).

On 8 December 2003, the UN General
Assembly passed a resolution asking the
International Court of Justice (ICJ) at the
Hague to render an “advisory opinion” on
the legality of Israel’s separation wall in the
occupied territories after a Security Coun-
cil draft resolution condemning the wall
had been vetoed by the United States on 9
October. The ICJ initiated proceedings on 10
December, receiving written and oral state-
ments over the next two months. Israel’s
statement focused on challenging the ICJ,
while the United States and a number of
European states also questioned the appro-
priateness of the court’s rendering an opin-
ion on a political matter. Almost a fourth of
the court’s sixty-four-page ruling was taken
up with addressing these challenges on
grounds of law and precedent. The fifteen-
member court ruled unanimously that it
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had jurisdiction to hear the case, but there
was one dissenting voice (the American
judge, Thomas Buergenthal) as to whether
the ICJ should comply with the request to
give an advisory opinion.

At the end of six months of hearings and
deliberations, the court voted on the five
questions put to it by the General Assem-
bly pertaining to the legality of the wall.
The vote (paragraph 63) was fourteen to
one (with Judge Buergenthal dissenting;
see Doc. D3) on four of the five questions,
as follows: (1) that the “construction of
the wall being built by Israel, the occu-
pying power, in the Occupied Palestinian
Territory, including in and around East
Jerusalem, and its associated regime, are
contrary to international law”; (2) that
Israel must dismantle the structure forth-
with (as in para. 151 reproduced below);
(3) that Israel is under an obligation to
make reparation for all damage (as in
para. 153 below); and (4) that “The United
Nations, and especially the General As-
sembly and the Security Council, should
consider what further action is required
to bring to an end the illegal situation re-
sulting from the construction of the wall
and the associated regime, taking due ac-
count of the present Advisory Opinion.”
Concerning the question of whether all
UN member states had an “obligation not
to recognize the illegal situation resulting
from the wall’s construction” (see para. 159
below), Judge Kooijmans of Holland joined
Judge Buergenthal in his dissent, making
the vote 13-to-2. The full text of the opinion
is available online at www.icj-cij.org.

134. To sum up, the Court is of the opin-
ion that the construction of the wall and
its associated regime impede the liberty of
movement of the inhabitants of the Occu-
pied Palestinian Territory (with the excep-
tion of Israeli citizens and those assimilated
thereto) as guaranteed under Article 12,
paragraph 1, of the International Covenant
on Civil and Political Rights. They also im-
pede the exercise by the persons concerned
of the right to work, to health, to educa-
tion, and to an adequate standard of living
as proclaimed in the International Covenant
on Economic, Social, and Cultural Rights
and in the United Nations Convention on
the Rights of the Child. Lastly, the construc-
tion of the wall and its associated regime, by
contributing to the demographic changes re-
ferred to in paragraphs 122 and 133 above,
contravene Article 49, paragraph 6, of the

Fourth Geneva Convention and the Security
Council resolutions cited in paragraph 120
above. . . .

137. To sum up, the Court, from the ma-
terial available to it, is not convinced that
the specific course Israel has chosen for the
wall was necessary to attain its security ob-
jectives. The wall, along the route chosen,
and its associated regime gravely infringe a
number of rights of Palestinians residing in
the territory occupied by Israel, and the in-
fringements resulting from that route cannot
be justified by military exigencies or by the
requirements of national security or pub-
lic order. The construction of such a wall
accordingly constitutes breaches by Israel
of various of its obligations under the ap-
plicable international humanitarian law and
human rights instruments. . . .

141. The fact remains that Israel has to
face numerous indiscriminate and deadly
acts of violence against its civilian popula-
tion. It has the right, and indeed the duty,
to respond in order to protect the life of
its citizens. The measures taken are bound
nonetheless to remain in conformity with
applicable international law.

142. In conclusion, the Court considers
that Israel cannot rely on a right of self-
defence or on a state of necessity in order to
preclude the wrongfulness of the construc-
tion of the wall resulting from the considera-
tions mentioned in paragraphs 122 and 137
above. The Court accordingly finds that the
construction of the wall, and its associated
regime, are contrary to international law. . . .

148. The Court will now examine the
legal consequences resulting from the viola-
tions of international law by Israel by distin-
guishing between, on the one hand, those
arising for Israel and, on the other, those aris-
ing for other States and, where appropriate,
for the United Nations. The Court will be-
gin by examining the legal consequences of
those violations for Israel.

149. The Court notes that Israel is first
obliged to comply with the international
obligations it has breached by the construc-
tion of the wall in the Occupied Palestinian
Territory (see paragraphs 114–137 above).
Consequently, Israel is bound to comply
with its obligation to respect the right of the
Palestinian people to self-determination and
its obligations under international human-
itarian law and international human rights
law. Furthermore, it must ensure freedom
of access to the Holy Places that came un-
der its control following the 1967 War (see
paragraph 129 above).
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150. The Court observes that Israel also
has an obligation to put an end to the viola-
tion of its international obligations flowing
from the construction of the wall in the
Occupied Palestinian Territory. . . .

151. Israel accordingly has the obligation
to cease forthwith the works of construc-
tion of the wall being built by it in the
Occupied Palestinian Territory, including
in and around East Jerusalem. Moreover, in
view of the Court’s finding (see paragraph
143 above) that Israel’s violations of its in-
ternational obligations stem from the con-
struction of the wall and from its associated
regime, cessation of those violations entails
the dismantling forthwith of those parts of
that structure situated within the Occupied
Palestinian Territory, including in and around
East Jerusalem. All legislative and regulatory
acts adopted with a view to its construc-
tion, and to the establishment of its asso-
ciated regime, must forthwith be repealed
or rendered ineffective, except in-so-far as
such acts, by providing for compensation or
other forms of reparation for the Palestinian
population, may continue to be relevant for
compliance by Israel with the obligations
referred to in paragraph 153 below.

152. Moreover, given that the construc-
tion of the wall in the Occupied Palestinian
Territory has, inter alia, entailed the requi-
sition and destruction of homes, businesses,
and agricultural holdings, the Court finds
further that Israel has the obligation to make
reparation for the damage caused to all the
natural or legal persons concerned. The
Court would recall that the essential forms
of reparation in customary law were laid
down by the Permanent Court of Interna-
tional Justice. . . .

153. Israel is accordingly under an obli-
gation to return the land, orchards, olive
groves, and other immovable property
seized from any natural or legal person for
purposes of construction of the wall in the
Occupied Palestinian Territory. In the event
that such restitution should prove to be ma-
terially impossible, Israel has an obligation to
compensate the persons in question for the
damage suffered. The Court considers that
Israel also has an obligation to compensate,
in accordance with the applicable rules of
international law, all natural or legal persons
having suffered any form of material damage
as a result of the wall’s construction.

154. The Court will now consider the
legal consequences of the internationally
wrongful acts flowing from Israel’s construc-
tion of the wall as regards other States. . . .

159. Given the character and the impor-
tance of the rights and obligations involved,
the Court is of the view that all States are un-
der an obligation not to recognize the illegal
situation resulting from the construction of
the wall in the Occupied Palestinian Terri-
tory, including in and around East Jerusalem.
They are also under an obligation not to
render aid or assistance in maintaining the
situation created by such construction. It
is also for all States, while respecting the
United Nations Charter and international
law, to see to it that any impediment, re-
sulting from the construction of the wall,
to the exercise by the Palestinian people of
its right to self-determination is brought to
an end. In addition, all the States parties to
the Geneva Convention relative to the Pro-
tection of Civilian Persons in Time of War of
12 August 1949 are under an obliga-
tion, while respecting the United Nations
Charter and international law, to ensure
compliance by Israel with international
humanitarian law as embodied in that
Convention.

160. Finally, the Court is of the view
that the United Nations, and especially the
General Assembly and the Security Coun-
cil, should consider what further action is
required to bring to an end the illegal situa-
tion resulting from the construction of the
wall and the associated regime, taking due
account of the present Advisory Opinion.

ARAB

B. PALESTINIAN COUNCIL SPECIAL COMMITTEE,
REPORT ON THE POLITICAL AND SECURITY

SITUATION IN THE PALESTINIAN TERRITORIES,
RAMALLAH, 24 JULY 2004 (EXCERPTS).

In late spring and early summer 2004,
Sharon’s disengagement plan moved for-
ward as the security situation particularly
in Gaza steadily declined and Arafat ig-
nored Palestinian and international calls
to consolidate the Palestinian security ser-
vices and reassert control over the territo-
ries. In light of the deterioration and grow-
ing uncertainty, the Palestinian Council
(PC) formed on 7 July a special committee
(comprising Arafat loyalists and “reform-
ers”) to study the political and security
situation in the occupied territories and
draft a report assessing current conditions,
how they got that way, and how they could
be improved. Between 12 and 18 July, the
committee interviewed dozens of Pales-
tinian officials and citizens in the West
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Bank and Gaza, including Prime Minister
Ahmad Qurai‘. The committee issued its
eighteen-page report around 19 July, dur-
ing a sharp upswing in intra-Palestinian
violence that prompted Qurai‘’s resigna-
tion on 17 July. The PC endorsed the re-
port’s recommendations after a heated
debate on 21 July. The report, which was
not made public, was leaked to the U.S.
Department of Commerce’s Foreign Broad-
cast Information Service, which translated
and published it through its online service,
World News Connection, on 27 July.

Reproduced below are the committee’s
observations and recommendations and
selections from the long appendix sum-
marizing the committee’s hearings with
Palestinian figures. The excerpts were se-
lected to reflect the opinions of the main
groups interviewed: citizens and key public
figures, representatives of the national and
Islamist factions, members of NGOs and
the press, officials in the security forces,
and PM Qurai‘ as an official voice of the
PA.

Observations and Recommendations
After studying all that was said at the

briefing sessions, the members of the Special
Committee agreed on the following:

1. The Special Committee believes in the
seriousness of the tragic situation imposed
on the Gaza Strip. This situation threatens
the entire homeland under the current po-
litical circumstances, in which our national
project and just cause are facing extremely
difficult and complicated challenges. The
most prominent manifestations of these
challenges lie in the continuation of all types
of occupation crimes represented in in-
cursions, assassinations, leveling of land,
closures, and arrests in all parts of the home-
land; and the continued construction of
the racial wall in spite of the International
Court of Justice historic decision, which
condemned and rejected it and called for its
removal. Challenges are also posed by the
continuation of Sharon’s unilateral policy,
which is based on canceling the Palestinian
role in the political process and ignoring the
legal and political terms of reference of the
peace process, starting with the relevant UN
resolutions, down to the agreements signed
with the Palestinians, and ending with the
termination of the road map plan.

2. There is almost unanimity that the
present government has not implemented
its ministerial program according to which it
won the PLC confidence. It did not exercise

its powers as stated in the Basic Law. It failed
to shoulder its responsibility toward control-
ling the domestic situation and improving
the citizens’ security. The Special Commit-
tee believes that the government did not
follow up the issue of putting the domestic
political situation in order. It did not give se-
rious attention to national dialogue. This is
in addition to its failure to extend financial
and relief aid to those harmed by the Israeli
incursions and the racial wall.

3. The Special Committee commends
all the stands expressed to the committee
about support for the Palestinian people’s
steadfastness and adherence to the right of
resistance against occupation and aggres-
sion as guaranteed by international laws and
charters. In this regard, the Special Com-
mittee supports the demands made by citi-
zens, national and civil society institutions,
representatives of political parties and fac-
tions, and government and security officials
against the negative results of some forms of
resistance (firing mortars and rockets) that
adversely reflect on the homeland and the
citizens and lead to heavy destruction as a
result of the criminal Israeli reactions. These
forms of resistance also reflect negatively on
our cause in world public opinion.

4. The Special Committee found that the
main reason for the chaos in security per-
formance, the inefficiency of the security
services, and the violations and encroach-
ments committed, is the absence of a clear
political decision that defines the security
services’ current and permanent tasks; the
absence of a legal authority that defines their
jurisdictions, responsibilities, and the meth-
ods of cooperation and coordination among
them; and the absence of an authority that
defines the powers, rights, and commit-
ments of the heads of services and their
administrative and financial terms of refer-
ence and the way to hold them accountable.
The Special Committee discovered that the
National Security Council did not carry out
the tasks for which it was formed and it did
not exercise its powers to enforce respect
for the supremacy of the law, the unity of
services and security performance, and the
provision of security for the citizens.

5. The Special Committee agreed that
there is a unanimous popular demand that
the PLC should shoulder its responsibilities
and better perform its duties in accordance
with the powers entrusted to it in the Ba-
sic Law. In spite of the sharp criticism lev-
eled at the performance of the PLC and its
members by several speakers to the Special
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Committee, all emphasized that the PLC
has authority and responsibility toward the
citizens’ affairs and the present and future
of the Palestinian homeland.

6. The Special Committee noted that
there is popular demand and support for the
idea of placing the issue of reform at the top
of the list of priorities of the president, the
PLC, the government, the political parties,
and the national and civil society organiza-
tions. The committee members found that
the reform document adopted by the PLC
[in May 2002; see Doc. B3 in JPS 124] en-
joyed large support, considering it the basis
for efforts in this regard because it contained
clauses on elections, political partnership,
political diversity, social justice, equal citi-
zenship rights, the supremacy of the law, the
principle of accountability, and fight against
corruption. The Special Committee mem-
bers share the belief that the only way to
control the national march on the internal
and external levels lies in continuing the
reform process.

Based on all the above, the Special Com-
mittee presents the following recommen-
dations to the PLC for discussion and the
adoption of the necessary decisions:

1. We ask President Yasir Arafat to use his
powers as president of the National Author-
ity to issue instructions for an immediate halt
to all serious practices taking place in the
southern governorates by some comman-
ders and personnel of the security services
and armed men. These practices have terror-
ized the citizens, spread chaos, and harmed
the higher interests of our people and home-
land.

2. We ask the president of the National
Authority to accept the resignation of the
government and to form a new government
that is capable of shouldering its responsi-
bilities in order to confront the present and
future challenges. The PLC demands that
the program of the new government should
be based on the adoption of the necessary
and immediate measures to hold general
elections. It should also be based on secur-
ing political partnership, social justice, and
equal citizenship rights in accordance with
the provisions of the law and the principle
of accountability and combat of corruption.

3. The PLC should exercise its powers in
legislation, scrutiny, and accountability, us-
ing all authorized means and mechanisms.
The committee stresses the need to imple-
ment the principles contained in the reform
document and link it to an implementation
timetable, especially with regard to the elec-

tions. Commitment to the reform document
should be considered the basis on which
confidence is granted to any future Pales-
tinian government.

The PLC must bravely review the reasons
for its failure to perform its tasks. The Spe-
cial Committee recommends that the PLC
ask the PLC presidency to submit a report
on the mechanisms the PLC uses for the im-
plementation of its decisions. The report
should be submitted to the PLC within a
month from today in order to be discussed
during several special sessions.

Summary of the Briefing Sessions
Held by the Special Committee
Citizens and Popular Key Figures in
Gaza
The Special Committee [on 12 July 2004]

held a hearing for citizens and popular key
figures from the eastern and northern parts
of the southern governorates. The session
was interrupted by several phone calls from
citizens besieged in Bayt Hanun and its
neighborhoods.

The conferees expressed in a moving,
brave, and clear manner the extent of the cit-
izens’ suffering as a result of the prevailing
situation and the absence of individual and
collective security. The conferees heaped
their wrath, particularly upon the PLC and
its members, due to their relinquishment
of their basic duty to protect the citizens.
One of them expressed this by saying, “we
did not elect the cabinet or ministers and
we did not elect the commanders of the se-
curity services, but we elected you and you
alone are responsible for what is happen-
ing.” The PLC members were also accused
of seeking ministerial posts and personal in-
terests, ignoring the interests of the people
and citizens. The conferees expressed their
willingness to strongly support the PLC if
it shoulders its responsibilities and works
for the achievement of the masses’ inter-
ests and for the alleviation of their suffering.
The proceedings, which lasted about three
hours, in addition to the points mentioned
above, can be summed up as follows:

1. There was emphasis that the occu-
pation, aggression, and the criminal Israeli
policies against our people and homeland
are primarily responsible for the deteriora-
tion of the situation.

2. There was emphasis on the legitimate
and legal right to resist occupation and
aggression, considering resistance the only
way to confront and defeat occupation and
aggression.
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3. Speakers stressed the need to put the
Palestinian house in order, stop the violations
and corruption, implement the principle of
equal citizenship and political participation,
and provide security for the citizens.

4. They said the Authority, government,
and security services are responsible for the
deterioration of the political, security, and
economic situation. The conferees noted to-
tal government absence, ineffectiveness, and
failure to adopt or implement the necessary
decisions to address the situation.

5. The seriousness of national dialogue
was doubted and the political factions were
held responsible for the failure to reach a
national agreement and a unified political
program. All were accused of seeking per-
sonal gains and of imposing their methods
and viewpoints on others regardless of the
interests and suffering of the people.

6. They stressed the need to reassess
the feasibility of some of the means that
are being used, particularly the rockets,
mortars, and shells, which proved their
futility and increased the Palestinian people’s
suffering.

7. There was strong condemnation of the
failure of the government and the concerned
ministers to extend aid to Bayt Hanun and
its environs following the criminal Israeli
incursion [see Quarterly Update]. The area
suffered from shortages in strategic supplies,
medical preparedness, medicine, and relief
and rescue efforts, which were confined
to the heroic individual efforts of doctors,
nurses, and rescuers in spite of the difficult
circumstances.

Representatives of National and Islamic
Factions
The Special Committee held a closed

meeting with representatives of the national
and Islamic factions, forces, and parties on
13 July 2004. At the outset of the meet-
ing, the chairman of the Special Committee
asked the conferees to concentrate on pro-
posals and solutions rather than the known
positions of organizations and factions. As a
result of the conferees’ discussions and the
Special Committee’s questions and queries,
the representatives of the factions and or-
ganizations agreed that occupation, aggres-
sion, and the criminal Israeli Government
policy of escalating incursions, assassina-
tions, killing, destruction, arrest, and siege
were responsible for the deterioration of the
situation. Also there was agreement by all on
the legitimacy of resistance. The conferees
held the present government responsible for

its failure to adopt a clear political position
and its failure to issue and implement de-
cisions. They noted complete government
absence during the serious events, which
are wreaking havoc on our people and their
national cause and economic conditions.
The conferees agreed that there is a pressing
need to reach an agreement and a national
program (completing the points of differ-
ence in the August 2002 document [a draft
national unity platform discussion of which
was suspended soon after Israel’s assassina-
tion of Hamas military leader Salah Shihada
on 27 July 2002; see Quarterly Update in
JPS 126]). All emphasized that the basis
for supporting the resistance and the Pales-
tinian people’s steadfastness lies in putting
the domestic house in order; securing po-
litical participation and equal citizenship
rights; stopping the encroachments, viola-
tions, and corruption; and embarking on
a serious implementation of reforms (the
reform document adopted by the PLC).

There were also clear and key differences
in the views of the representatives of factions
and organizations. These were categorized
in three groups:

1. One group of factions and organiza-
tions believe that all the agreed upon issues
should not prevent an immediate agreement
among all to embark quickly on a reevalua-
tion of the situation and to stop some forms
of resistance (sparing civilians, rockets,
work within the Green Line). They called
for concentration on all forms of resistance
against the occupation army and settlers
in the occupied Palestinian territories.
They also called for intensifying popular
resistance, represented in demonstrations,
sit-ins, and protests.

2. Another group proposed that it is
necessary to consider the reasons for the
problems we are facing and the measures re-
quired to put the house in order, guarantee
political participation and equal citizen-
ship rights, and put an end to corruption
when reevaluating all forms and means of
resistance.

3. A third group stressed that the forms
of resistance at this stage are subject to a
reevaluation on the basis of an internal de-
cision by the concerned factions. They said
the issue can be discussed if aggression stops
and occupation ends. They added that dis-
cussing the issue of the means and forms of
resistance under the continuation of occu-
pation, aggression, and incursions could be
an attempt to undermine the resistance and
its deterrent ability. . . .



www.manaraa.com

158 JOURNAL OF PALESTINE STUDIES

Representatives of NGOs, Journalists,
and Others
The Special Committee held a session on

14 July 2004 to listen to the representatives
of the national and civil societies and a
number of journalists, media men, and re-
searches. The conferees’ remarks and ideas
can be summed as follows:

1. Holding all parties—the presidency,
government, PLC, factions, and national
organizations—responsible for the deterio-
ration of the situation in a manner that por-
tends danger. They all have failed to shoulder
their leadership, executive, and supervisory
responsibilities.

2. The conferees concentrated on the
principal responsibility of the PLC members.
Some speakers accused them—whether
those in the cabinet or those selling posi-
tions outside it—of being part of the exist-
ing corruption. Nevertheless, the conferees
stressed that there is no alternative to ad-
herence to the PLC in matters related to the
spread of violence and armed militias, which
terrorize all. The conferees stressed the im-
portance of the PLC’s initiative (to form the
Special Committee) and to shoulder its re-
sponsibilities based on its legitimacy and its
being the last remaining hope. They stressed
their willingness to support the PLC if it faces
up to its responsibilities and works for the
implementation of reforms (the [202] re-
form document adopted by the PLC) and
for the enforcement of public order and the
rule of the law.

3. All speakers agreed that the present
government is a large part of the general
problem due to its absence and failure to
carry out its duty. They called for withdraw-
ing confidence from the government due
to its inability to abide by what came in
its ministerial program, on whose basis it
won confidence, particularly with regard to
security for the citizens and reforms.

4. The speakers stressed the futility of
the current national dialogue due to the
self-interests of the factions and political or-
ganizations at the expense of the Palestinian
people’s interests. The conferees asked all
factions and organizations to work selflessly
and sincerely to reach an agreement on a
national program that supports our stead-
fastness and puts an end to some forms
of resistance which add to our people’s
suffering.

5. All called for organizing the work, re-
sponsibilities, and jurisdictions of the secu-
rity services and for stopping their violations
and encroachments. They also called for sub-

jecting them to the decision of the political
leadership.

6. The speakers stressed that reform is
first a Palestinian need and demand regard-
less of the statements issued abroad about
it. Most of them wondered about the rea-
son for accepting the imposed reform at
the expense of the reform that is required
nationally.

PA General Intelligence Head Amin
al-Hindi
The Special Committee held a meeting on

15 July 2004 with Maj. Gen. Amin al-Hindi,
head of the General Intelligence Depart-
ment, and some of his aides. In his presen-
tation, Hindi said the main reason for the
security services’ inability to perform their
duties is the absence of the institution and
bylaws regulating their work. These could
have subjected all violators to prosecution.
He said that no decision was made on the
principle of accountability and there was no
questioning by any side. He added that in
the absence of structures and the failure to
allocate budgets for the services, the com-
manders acted individually and did what
others (council leaders) were not doing.
They looked for powers and implemented
the decisions made by the Military Security
Council whether or not these fall within
our specialization. Hindi pointed out the
following:

1. Disguised unemployment impacts on
the security services and inflation in the
number of personnel and the need to dis-
tribute the available funds among this large
number. He added that a large number of
people working in the services have spe-
cializations unsuitable for security work. He
said public welfare dictates that every ser-
vice must be entitled by the law and bylaws
to choose its personnel and deal with them
within the framework of an administrative
and professional plan.

2. The internal situation and the ambigu-
ity of terms of reference impact the work
of the services. He stressed that the Intelli-
gence Department answers to the president
while the financial and administrative af-
fairs have other terms of reference. There is
no independence for the heads of services
in appointments, promotions, awards, or
penalties.

3. Members of the security services can-
not protect themselves. They sometimes
depend on the protection of the tribe or
family due to the services’ inability to pro-
tect them. This causes some sort of chaos.
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4. Specialization of the security services
is important. It is not my job to perform
police tasks, for example. The weakness of
courts and prosecutors sometimes forces us
to release criminals and collaborators on bail.
Investigators are threatened by the families
of the security and criminal detainees.

5. The security plan presented by the se-
curity services did not see the light because
all failed to abide by it and because of dis-
agreement and selfishness. My mission is
supposedly the implementation of political
decisions about security affairs. Responsibil-
ity falls on the shoulders of the person who
makes the political decision.

In his replies to the Special Committee
questions, Hindi said:

1. There is an important issue related
to dependence. The president’s instructions
are sent to a large number of security officials
(sometimes 10) for implementation, but
might not be implemented by any of them.

2. Most violations are by the security ser-
vices, the Authority personnel, and some
Fatah elements. These include land viola-
tions. Hindi warned that failure to secure
regular salaries for the services forced some
personnel to look for private sources of in-
come.

3. Hindi said the siege imposed on the
president plays a role in this regard.

4. The chaotic use of weapons on the pre-
text of resistance, and the tunnels, whose
smuggled goods are sold in the market with
the aim of doing business and making profit,
created major chaos that could no longer be
controlled. It is well known that most of the
resistance men are from the Authority or the
security services. There might be some insin-
uations to do so. Also there was no insistence
on the implementation of decisions. Occu-
pation and aggression undoubtedly play a
role, but I cannot deny our own role. Be-
fore the intifada, the security role witnessed
violations, breaches, and blackmail.

5. We presented a bill organizing the
work, duties, and powers of the security
services and the rights of their personnel.
It was referred to the Fatwa and Legislation
Department. It has not yet seen the light.

6. The General Intelligence Department
and the Preventive Security Service reached
a formula for cooperation and understand-
ing about their powers in the external and
internal fields, and this is the best in the field
of security. It exists. The reason for this is
that we cannot sit in our offices and watch
the collapse of order and increase in crimes
and violations.

7. The outside performance of the Intelli-
gence Department is excellent and achieves
a high percentage of the tasks entrusted to
it. The situation is different internally be-
cause the department exerts efforts in tasks
outside its jurisdiction. For example, we are
supposed to be responsible for parties and
factions, but other services interfere. Why
do we have an executive military force? In-
telligence work does not depend on muscles
but on science and reason. . . .

10. Entrusting civilian tasks to us creates
problems and dissatisfaction. The police
should be the basis for the relationship with
the citizens.

11. Yes, if the National Security Council
issues a decision, I will implement it.

12. We contacted the factions after
Sharon’s plan was announced and we agreed
with the security services to be prepared.
The Egyptian initiative focuses on rehabili-
tating and restructuring the services. If this
happens, we will be able to do something
and the people will support us because they
are interested in the initiative as it serves
their interests while others have other inter-
ests. Regarding Hamas, there was welcome
and a desire for cooperation.

13. There can be no action without fric-
tion. If things are dealt with, preparedness
will be there and we will confront anyone
who tries to provoke the Israelis into com-
ing to our country. I am demanding this not
only from Hamas and Islamic Jihad, but Fatah
in the first place. I think Fatah will stand by
our side and will not give a cover to anyone.

14. We do not feel there is political pro-
tection. The person in my department is not
sure that I can protect him.

15. We do not have a regular opera-
tional budget. We need to send letters and
requests to the president and there is no
regularity. . . .

PM Ahmad Qurai‘
The Special Committee held a meet-

ing Saturday afternoon, 17 July, to listen to
the prime minister. In his presentation, the
prime minister indicated the following: . . .

7. The prime minister said reform is a
basic issue and that the national Palestinian
committee appointed for this purpose has
been activated so that there will be par-
ticipation by the government and the civil
society organizations. He said the ministerial
reform committee held two meetings and
adopted decisions on the recommendations
made by the national committee. He added
that the ministerial committee made efforts
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to build the institution of the Council of
Ministers (because there was nothing) and
establish a public administration in charge
of keeping the minutes of meetings, follow-
ing up cabinet decisions, and preparing job
descriptions for 18 ministries (he said this
is the most prominent feature in the re-
form). He said the ministries absorbed large
numbers of people due to unemployment.
He said the required number of civil ser-
vants will be absorbed and will find a way to
absorb the remaining ones through consul-
tations with the PLC. . . .

10. In the political field, he stressed that
the government will continue its efforts. He
said that the situation is difficult and that
there is an innovation called unilateral with-
drawal and this provides an opportunity and
a danger. He said the government welcomes
the departure of occupation and dismantling
of settlements so that work can be success-
ful although there is danger that this might
be a mere political maneuver. If they with-
draw, he said, we will ask for the same in the
West Bank. He added: We raised this issue
with all delegations and with the Quartet.
We presented all our fears and commitments
and we are prepared to shoulder our respon-
sibilities. The final-status issues are the basis
for any negotiations and the date is 2005.
We cannot deal with the issue of an interim
state at present. We spoke about the wall,
settlement activity, and the infrastructure
of settlements and the surrounding areas.
These double the size of settlements. . . .

The Special Committee members then
directed their questions and queries to the
prime minister, who answered them as fol-
lows: . . .

2. We inherited chaos from the previous
governments, which did nothing about it.
We diagnosed the problem and tried to use
all our powers and the provisions of the basic
law. The problem is deeply rooted. Some of
you held the government responsible only
three weeks after its formation.

3. I did not say there was a breakthrough.
I said we worked, tried, and will try. I un-
derstand that a breakthrough takes place in
negotiations in accordance with a specific
timetable about the permanent status. We
begin today and end in 2005 in accordance
with the road map plan. We said the contacts
were good and they were beneficial. On the
international and internal level, the Israelis
refuse to implement a cease-fire. They ex-
ploit and destroy on the pretext that they
are victims. There are some on the street
who still say no to a cease-fire. We called

for negotiations and for stopping assassina-
tions, killings, destruction, and siege (he
referred to the president’s siege) and these
are parts of the reform process. This is the
breakthrough package, but there are other
parties which did not accept this as a result
of the current situation. The security situ-
ation is bad and it was so in the past. One
of the reasons is the fact that the road map
was not implemented. We and the brother
president tried to work on the internal level.
Therefore, the National Security Council was
formed. Having a prime minister with pow-
ers is not the basic issue. The basic issue is
achieving security for citizens, homeland,
and institutions. What we succeeded in do-
ing was diagnosing the problem and the
solution lies in unifying the services. Each
should be led by a person who has powers
so that he can rebuild his service and restore
the people’s confidence. Neither I nor you
created the street phenomenon. We must
work in cooperation with all. . . .

6. There is no political vacuum and Gaza
is in the heart. The government did not fail to
carry out its duty. It gave Gaza what it could
although that was less than what it needed—
emergency and unemployment fund. We
tried to draw up a plan and there is a plan.
In order to ensure the regularity of aid, we
set up funds (disasters and unemployment)
for it. We did not interrupt their work. They
went on strike, demonstrated, and attacked.
There are basic problems and we tried to deal
with them. There is a plan for the work of the
ministries and a quarterly follow-up report.

ISRAEL

C1. ISRAELI HIGH COURT, RULING ON THE

SEPARATION FENCE, JERUSALEM, 30 JUNE 2004
(EXCERPTS).

The case was brought before the High
Court on 29 February by villagers from
Bayt Surik, Biddu, al-Kabiba, Ka’ane, Bayt
Anan, Bayt Laqia, Bayt Ajaza, and Bayt
Daku challenging the seizure of their lands
and the disproportionate hardship caused
by the wall’s route; the defendants (“respon-
dents”) were the Government of Israel and
the military commander of the West Bank.
Unlike the International Court of Justice at
the Hague, the High Court was not called
upon to consider the wall as a whole, but
only a 40-km stretch (out of the 832-km
total length) northwest of Jerusalem. The
court ruled without deliberation in favor
of Israel’s right to build the wall on West
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Bank lands and the security nature of
the project. Most of the opinion concerned
the legality of the specific route. The court
considered six separate orders pertaining
to different segments of the wall and ruled
that disproportionate hardship was caused
to the inhabitants along about 30 km. For
these segments, the court ordered the mili-
tary commander to “consider alternatives
which, even if they result in a lower level
of security, will cause a substantial (even
if not complete) reduction of the damage
to the lives of the local inhabitants” (para.
76). In compliance with the order, the IDF
on 8 July finalized a proposal for a new
path for the wall in the Bayt Surik area,
but Prime Minister Sharon and Defense
Minister Mofaz had not formally approved
it by the end of the quarter. The full text of
the court ruling can be found on the High
Court’s Web site at www.court.gov.il.

Authority to Erect the Separation
Fence . . .
28. We examined petitioners’ arguments,

and have come to the conclusion, based
upon the facts before us, that the Fence is
motivated by security concerns. As we have
seen in the government decisions concern-
ing the construction of the Fence, the gov-
ernment has emphasized, numerous times,
that “the Fence, like the additional obstacles,
is a security measure. Its construction does
not express a political border, or any other
border.” (decision of June 23, 2002). “The
obstacle that will be erected pursuant to this
decision, like other segments of the obstacle
in the “Seam Area,” is a security measure for
the prevention of terror attacks and does not
mark a national border or any other border.”
(decision of October 1, 2003). . . .

The Route of the Separation Fence . . .
34. The law of belligerent occupation

recognizes the authority of the military
commander to maintain security in the area
and to protect the security of his country
and her citizens. However, it imposes con-
ditions on the use of this authority. This
authority must be properly balanced against
the rights, needs, and interests of the local
population. . . .

The Proportionality of the Route of
the Separation Fence
44. The principle of proportionality ap-

plies to our examination of the legality of
the Separation Fence. This approach is ac-
cepted by respondents. It is reflected in the
government decision (of October 1, 2003)

that “during the planning, every effort shall
be made to minimize, to the extent pos-
sible, the disturbance to the daily lives of
the Palestinians due to the construction of
the obstacle.” The argument that the dam-
age caused by the Separation Fence route
is proportionate was the central argument
of respondents. Indeed, our point of depar-
ture is that the Separation Fence is intended
to realize a security objective that the mil-
itary commander is authorized to achieve.
The key question regarding the route of the
Fence is: is the route of the Separation Fence
proportionate? . . .

The Military Nature of the Route of
the Separation Fence
46. The first question deals with the

military character of the route. It exam-
ines whether the route chosen by the mil-
itary commander for the Separation Fence
achieves its stated objectives, and whether
there is no route that achieves this objective
better. It raises issues within the realm of mil-
itary expertise. We, Justices of the Supreme
Court, are not experts in military affairs. We
will not examine whether the military com-
mander’s military opinion corresponds to
ours—to the extent that we have an opin-
ion regarding the military character of the
route. . . .

47. The petition before us is exceptional
in that opinions were submitted by the
Council for Peace and Security [a body of
high-ranking Israeli reserve officers called
to give testimony, which challenged some
of the security claims made by the mili-
tary government—Ed.]. These opinions deal
with the military aspect of the Separation
Fence. They were given by experts in the
military and security fields, whose expertise
was also recognized by the commander of
the area. We stand, therefore, before con-
tradictory military opinions regarding the
military aspects of the route of the Separa-
tion Fence. These opinions are based upon
contradictory military views. . . . In this state
of affairs, are we at liberty to adopt the opin-
ion of the Council for Peace and Security?
Our answer is negative. At the foundation
of this approach is our long-held view that
we must grant special weight to the military
opinion of the official who is responsible for
security. . . .

Order Tav/104/03; Order Tav/103/
03; Order Tav/84/03 [This order con-
cerns the 10-km segment affecting the
villages of Bayt Laqia, Bayt Anan, and
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Khirbet Abu al-Lahm. Paragraphs 51–56
lay out the petitioners’ case and the mili-
tary commander’s response—Ed.] . . .
57. Is the injury to the local inhabitants

by the Separation Fence in this segment,
according to the route determined by re-
spondent, proportionate? Our answer to
this question necessitates examination of
the route’s proportionality, using the three
subtests. The first subtest examines whether
there is a rational connection between the
objective of the Separation Fence and its es-
tablished route. Our answer is that such a
rational connection exists. . . .

58. The second subtest examines
whether it is possible to attain the secu-
rity objectives of the Separation Fence in a
way that causes less injury to the local inhab-
itants. There is no doubt—and the issue is
not even disputed—that the route suggested
by the members of the Council for Peace and
Security causes less injury to the local inhab-
itants than the injury caused by the route
determined by the military commander. The
question is whether the former route sat-
isfies the security objective of the security
Fence to the same extent as the route set
out by the military commander. We cannot
answer this question in the affirmative. The
position of the military commander is that
the route of the Separation Fence, as pro-
posed by members of the Council for Peace
and Security, grants less security than his
proposed route. By our very determination
that we shall not intervene in that position,
we have also determined that there is no al-
ternate route that fulfills, to a similar extent,
the security needs while causing lesser in-
jury to the local inhabitants. In this state of
affairs, our conclusion is that the second sub-
test of proportionality, regarding the issue
before us, is satisfied.

59. The third subtest examines whether
the injury caused to the local inhabitants
by the construction of the Separation Fence
stands in proper proportion to the security
benefit from the Security Fence in its chosen
route. . . .

60. Our answer is that there relationship
between the injury to the local inhabitants
and the security benefit from the construc-
tion of the Separation Fence along the route,
as determined by the military commander,
is not proportionate. The route disrupts the
delicate balance between the obligation of
the military commander to preserve security
and his obligation to provide for the needs
of the local inhabitants. This approach is
based on the fact that the route which the

military commander established for the Se-
curity Fence—which separates the local
inhabitants from their agricultural lands—
injures the local inhabitants in a severe and
acute way, while violating their rights under
humanitarian international law. . . . [There
follows a detailed description of the wall’s
consequences for the petitioners—Ed.] As a
result, the life of the farmer will change com-
pletely in comparison to his previous life.
The route of the Separation Fence severely
violates their right of property and their
freedom of movement. Their livelihood is
severely impaired. The difficult reality of life
from which they have suffered (due, for ex-
ample, to high unemployment in that area)
will only become more severe.

61. These injuries are not proportionate.
They can be substantially decreased by an
alternate route, either the route presented
by the experts of the Council for Peace
and Security, or another route set out by
the military commander. Such an alternate
route exists. . . . In the opinion of the mili-
tary commander—which we assume to be
correct, as the basis of our review—he will
provide less security in that area. However,
the security advantage reaped from the route
as determined by the military commander,
in comparison to the proposed route, does
not stand in any reasonable proportion to
the injury to the local inhabitants caused by
this route. . . . The gap between the secu-
rity provided by the military commander’s
approach and the security provided by the
alternate route is minute, as compared to
the large difference between a Fence that
separates the local inhabitants from their
lands, and a Fence which does not sepa-
rate the two (or which creates a separation
which is smaller and possible to live with).
Indeed, we accept that security needs are
likely to necessitate an injury to the lands
of the local inhabitants and to their ability
to use them. International humanitarian law
on one hand, however, and the basic prin-
ciples of Israeli administrative law on the
other, require making every possible effort
to ensure that injury will be proportionate.
Where construction of the Separation Fence
demands that inhabitants be separated from
their lands, access to these lands must be en-
sured, in order to minimize the damage to
the extent possible. . . .

Overview of the Proportionality of
the Injury Caused by the Orders
82. Having completed the examination of

the proportionality of each order separately,
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it is appropriate that we lift our gaze and
look out over the proportionality of the en-
tire route of the part of the Separation Fence
which is the subject of this petition. The
length of the part of the Separation Fence to
which these orders apply is approximately
forty kilometers. It causes injury to the lives
of 35,000 local inhabitants. 4,000 dunams
of their lands are taken up by the route of
the Fence itself, and thousands of olive trees
growing along the route itself are uprooted.
The Fence separates the eight villages in
which the local inhabitants live from more
than 30,000 dunams of their lands. The great
majority of these lands are cultivated, and
they include tens of thousands of olive trees,
fruit trees and other agricultural crops. The
licensing regime which the military com-
mander wishes to establish cannot prevent
or substantially decrease the extent of the
severe injury to the local farmers. Access
to the lands depends upon the possibility
of crossing the gates, which are very dis-
tant from each other and not always open.
Security checks, which are likely to pre-
vent the passage of vehicles and which will
naturally cause long lines and many hours
of waiting, will be performed at the gates.
These do not go hand in hand with the
farmer’s ability to work his land. There will
inevitably be areas where the Security Fence
will have to separate the local inhabitants
from their lands. In these areas, the comman-
der should allow passage which will reduce,
to the extent possible, the injury to the
farmers.

83. During the hearings, we asked re-
spondent whether it would be possible to
compensate petitioners by offering them
other lands in exchange for the lands that
were taken to build the Fence and the lands
that they will be separated from. We did not
receive a satisfactory answer. This petition
concerns farmers that make their living from
the land. Taking petitioners’ lands obligates
the respondent, under the circumstances, to
attempt to find other lands in exchange for
the lands taken from the petitioners. Mon-
etary compensation may only be offered if
there are no substitute lands.

84. The injury caused by the Separation
Fence is not restricted to the lands of the
inhabitants or to their access to these lands.
The injury is of far wider scope. It is the
fabric of life of the entire population. In
many locations, the Separation Fence passes
right by their homes. In certain places (like
Bayt Sourik), the Separation Fence surrounds
the village from the west, the south and the

east. The Fence directly impedes the access
of the local inhabitants to the urban centers
(Bir Nabbala and Ramallah). This access is
impeded even without the Separation Fence.
This difficulty is increased sevenfold by the
construction of the Fence.

85. The task of the military commander is
not easy. He must delicately balance security
needs with the needs of the local inhabitants.
We were impressed by the sincere desire of
the military commander to find this balance,
and his willingness to change the original
plan in order to reach a more proportionate
solution. We found no stubbornness on his
part. Despite all this, we are of the opinion
that the balance determined by the military
commander is not proportionate. There is no
escaping, therefore, a renewed examination
of the route of the Fence, according to the
standards of proportionality that we have set
out.

C2. JEWISH PEOPLE POLICY PLANNING

INSTITUTE, “THE JEWISH PEOPLE 2004:
BETWEEN THRIVING AND DECLINE,”
JERUSALEM, JULY 2004 (EXCERPTS).

The fifty-six-page report, a summary of
a book by the same name, presents the
findings of “a systematic assessment of the
current state of world Jewish affairs” car-
ried out by a team of seventeen experts
headed by Professor Sergio DellaPergola of
Hebrew University. The study was commis-
sioned by the Jewish People Policy Planning
Institute (JPPPI), a think tank established
in February 2002 by the Jewish Agency
for Israel; former U.S. Middle East envoy
Dennis Ross is the chairman of the JPPPI’s
board. According to the Jewish weekly For-
ward (30 July), the report was presented to
Prime Minister Sharon and his cabinet on
27 June and debated there, with the prime
minister promising to set up a task force
to implement its recommendations. A re-
curring theme throughout the report is the
need for greater coordination among Di-
aspora groups as well as between Israel
and the Diaspora, with more weight given
to the latter in Israeli policy formation.
The report is divided into three sections: a
comprehensive evaluation of internal and
external trends affecting the Jewish people
in the present and near future; a survey
of Jewish communities on a country-by-
country basis; and “Recommendations for
a Strategic Agenda.” The full report is avail-
able online at www.jpppi.org.il.
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The Jewish People: A Comprehensive
Evaluation
B. The Impact of External Environment
Critical Events and Trends

2. Geopolitical Shifts
. . .

� The new world order, with the U.S. as
the leader in the war on global terror,
increases the political influence of U.S.
Jewry and strengthens Israel strategi-
cally, but at the same time creates a tri-
lateral (U.S.-Israel-Jewish) axis hated by
large sections of the developing world.

� The expansion and consolidation of the
European Union creates new opportu-
nities for the political integration, so-
cial mobility and cultural expression of
European Jewry—particularly those
from Eastern Europe, subsequent to ac-
cession in May 1, 2004. It also poses a
double challenge: the need to build an
effective pan-European Jewish commu-
nity organization and leadership, and
the need to find an appropriate mode
of discourse at the institutional level in
the EU.

� Arab control of oil resources hampers
U.S. global influence and may detrimen-
tally affect American-Israeli relations.

� A large Islamic country, Pakistan, al-
ready holds nuclear capabilities. The
effort to obtain nuclear weapons per-
sists in Iran, and other countries, as well
as on the part of terrorist groups. Israel
is an obvious target of unconventional
threats, as well as the U.S. and its large
Jewish population.

� The events of 9/11, and the recurring
impact of al-Qaeda, demonstrate that
fewer can kill more.

� The fall of Saddam Hussein’s regime
and the American occupation of Iraq
removes a danger on the Eastern front
and strengthens Israel’s strategic posi-
tion. The long-term consequences of
American occupation (in terms of ac-
tual or perceived success/failure) are
not yet clear.

� The accelerated increase in economic
and political power that is taking place
in China, and, to some extent, India,
occurs in societies virtually free of a
Jewish presence and uninfluenced by
biblical images of the Jewish people.

3. Arab-Israeli conflict

� Seemingly permanent turmoil in the
Middle East continuously polarizes at-

tention in a dynamic world, tarnishing
Israel’s image and international stand-
ing, and adding pressure on Diaspora
Jews.

� Escalation of the conflict with the
Palestinians engenders new modes of
violence that are difficult to effectively
confront. The consequences project
not only on political values, but on basic
human outlook as well.

� The weakening of the capacity for an
Arab conventional attack is counter-
balanced by the proliferation of non-
conventional weapons.

� The U.S.’s pro-Israel leanings antagonize
other countries, including some in the
West, thus generating hostility against
Jewish communities. . . .

10. Anti-Semitism and the emergence
of new forms of Judeophobia

� Modern anti-Semitism perpetuates clas-
sic antisemitic rhetoric, and contin-
ues to attack Jewish symbols and
targets.

� A number of new antisemitic arguments
and motifs have appeared: 1) denial of
Israel’s right to exist, ostensibly because
of its “racist/colonialist character” and
its “murderous attack on the Palestini-
ans”; 2) delegitimation of the right of
the Jewish people to a sovereign politi-
cal framework; 3) denial of the Shoah.

� The flag bearers are Moslem funda-
mentalists, the extreme and less ex-
treme left, and the extreme right. A
coalition of these disparate groups
demonstrated at the Durban confer-
ence against racism how opposing in-
terests can coalesce around an anti-
Israeli agenda.

� Some supporters of the anti-global
movement view globalization as a mani-
festation of Jewish dominance on world
affairs.

� The media’s often limited, and fre-
quently unilateral, reporting from the
Middle East promotes a biased and over-
simplified impression of a very complex
conflict.

� A small-scale, but significant, devel-
opment is virulent anti-Israelism with
some anti-Semitic overtones among
some academic circles. . . .

� One important result of the new man-
ifestations of anti-Semitism and Israel-
linked Judeophobia is that the orga-
nized Jewish community, together with
Israel, mobilizes against the new trend.
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� Greater awareness in western societies
of the symbolic and practical implica-
tions of the Shoah translates into official
governmental initiatives to incorporate
the Jewish people into the mainstream
of collective memory.

� Empirical observations to date tend to
validate the notion that anti-Semitism
motivates an increase in Jewish iden-
tity and solidarity, rather than stimu-
lating denial. However, the potential
for “flight” and distancing from Jewish
identity exists. . . .

Opportunities and Challenges
The forces of the external world pose

both opportunities for, and threats to, the
Jewish people.

Among the opportunities are:

� Most Jews currently find themselves
living in the most powerful countries
and cities in the developed world,
combining wealth, military might, tech-
nological sophistication, and political
freedom. Jews in Diaspora communities
are well suited, in terms of education,
income, and position in key global in-
dustries, to defend Jewish interests.
The Jewish people have at their dis-
posal an enormous array of resources
that can be mobilized to support Jewish
identity and culture and defend Jewish
communities against external threats.

� Globalization can enhance Jewish sol-
idarity across Diaspora communities,
and between them and Israel. Through
networking, Diaspora communities
can also become more effective.

� Traditional indications of anti-Semitism
in North America continue to be weak.

� Western Jews continue to find them-
selves and their cultural attributes wel-
come. This can invigorate Jewish cul-
ture through innovation and creativity.

� Jews are well represented at the
center of political and economic
decision-making. They are also able to
yield influence, although affected by
global trends.

� The technological aspects of global-
ization can be harnessed to promote
Jewish interests and cultural vitality,
as well as a global and interdependent
Jewish community.

� The defeat of Iraq and the war on ter-
ror in the short term improves Israel’s
strategic position.
But the dangers and challenges arising
from these factors are formidable:

� A weakening in the power of the
American hegemony, or in the West
in general, or an increase in the mani-
festation of anti-Americanism, or a rift
between the United States and Europe,
would bode ill for the Jewish people
and Israel. The outcome in Iraq may
play a role here. . . .

� The increase of Moslem and Arab
populations in Western Europe and
North America poses challenges to
the sociopolitical efficacy of Diaspora
Jewry in defending Israel and related
interests.

� The campaign to undermine the legit-
imacy of Israel is escalating, not only
by Moslem radicals but by other seg-
ments of the Moslem and Arab world
and by liberal factions in the West. One
outcome of the campaign might be
to alienate left-liberal Jews. This could
weaken the links between Israel and
Diaspora Jews. The new anti-Semitism
demoralizes Diaspora Jews while the
continuation of terrorist attacks may
have similar effects in Israel. . . .

C. Major Internal Trends Within the
Jewish People
2. Unity and Division
. . .
Since World War II, the organizational

structure of the Jewish people in the Dias-
pora has become more cohesive. In most
communities (Australia and the U.S. be-
ing exceptions), there is a clearly defined
hierarchical structure with fewer central,
yet more powerful, representative organi-
zations and a chief rabbi. Even the U.S.
Jewish community, with its strong local
organizational infrastructure, is becoming
more effective at the national level, with
a select number of representative organi-
zations such as the Conference of Presi-
dents, AIPAC, and the UJC [United Jewish
Communities].

However, at the international level, the
Jewish community is less unified. There are
a plethora of international Jewish organiza-
tions, yet no one body that can speak for
the Jewish People globally. Indeed, it may
be argued that the global dispersion of the
Jewish people creates diversities of inter-
ests and perspectives, and also conflicts
of interest, thus precluding a strong global
structure. One case in point is the differ-
ent assessment of preferred strategies and
objectives in the highly delicate issue of
reparations to Shoah survivors, including
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insurance policies, Swiss banks accounts,
etc. . . .

3. Numbers and Security
. . .
Jews in the Diaspora have moved on the

defensive since the second Palestinian insur-
gency, or intifada. A contradiction frequently
emerges due to the gaps between Israeli ac-
tion aimed at defending essential security
interests and the basic values of western
societies. The bias of a large part of the
world media, coupled by the ineffectiveness
of Israeli advocacy efforts, have not only
caused Israel to be relentlessly attacked in
the press, but have also pinpointed the Jew-
ish people, in general, given their general
support of Israel, as a “cause” of the Middle-
Eastern conflict. In Europe, recent public
opinion polls reveal that Israel is considered
to be a “danger to world peace.” . . .

5. Israel-Diaspora Interactions
E. The Institutional and Organizational

Dimension
The Jewish people constitute a fluid,

voluntary and self-organizing system that
consist of some central, and many local and
sectorial, institutions.

There are few organizations that view the
Jewish people from a global perspective.
Two prominent examples are the Jewish
Agency, as the global platform of the Jewish
people, and the World Jewish Congress
(with its network of affiliates in Europe,
Latin America, and the FSU) as a political
instrument. Neither they nor any other or-
ganization, however, represent the Jewish
people in its totality. Many international Jew-
ish institutions, such as Bnei Brith, Keren
Hayesod, WIZO, HIAS, the Conference on
Material Jewish Claims against Germany, and
the World Jewish Restitution Organization
(WJRO) are concerned with particular issues
and spheres of activity.

A number of large American organiza-
tions have a global focus, e.g. the UJC, the
Conference of Presidents of Major Jewish Or-
ganizations, AIPAC, ADL, the Joint Distribu-
tion Committee, the American Jewish Com-
mittee, Hillel, and Hadassah. Similarly there
are both Israeli-based organizations that are
concerned with the Diaspora (focusing on
Jewish and Zionist education, aliyah, reli-
gious life, philanthropy) and Diaspora-based
institutions that are focused on support for,
and interest in, Israel. Interestingly enough,
with the formation of the UJC, an Over-
seas Needs Assessment and Disbursement

Committee (ONAD) was established. Thus,
Israel’s once separated and privileged sta-
tus was downgraded and became part of a
generic “overseas” rubric.

While there is significant cross-
fertilization, a common global Jewish agenda
that unites all these organizations and their
activities is lacking. Some key issues, such
as support for Israel and its representation
in the media, anti-Semitism, the revival of
Jewish life in the former Soviet Union and
Eastern Europe, and the distribution of repa-
rations and restitution funding, are of com-
mon concern to world Jewry. Organizations
in the Diaspora, however, tend to focus on
problems such as Jewish continuity, Jewish
education, assimilation, and welfare services
that are often common in most communi-
ties, but essentially local in scope.

The religious organizations are among
the most focused and globally oriented.
The Orthodox Union, Habad, Reform, and
Conservative movements aim to propagate
their respective religious styles and messages
throughout the larger Jewish community.

Efforts have been made to address the
model of the Israel-Diaspora connection,
which has traditionally been parochial in na-
ture, based to a large extent on unidirectional
philanthropy rather than true partnership.
Some attempts have been made to revise this
model and develop a greater sense of mutu-
ality in which contributions from all sides
complement each other. The first successful
example of partnership—Project Renewal
in the early 1980s—has since been super-
seded by Partnership 2000. This partnership
is based on the establishment of a network
of sister communities in the Diaspora and
Israel. Other significant examples include
People to People, the Israel Experience, and
Birthright.

On a regional level, the lack of an ef-
fective pan-European Jewish lobby and um-
brella organization (other than the European
Jewish Congress and the European Council
of Jewish Communities) is of great concern,
particularly in an era in which an expanded
European Union is interested in playing an
increasingly visible role in Middle-Eastern
affairs and combating anti-Semitism. . . .

Strategic Assets, Critical Choice, and
Strategic Agenda
B. Critical Choice
The one most critically acute choice

facing Israel and the Jewish people in-
volves the policies that should be adopted
with respect to the conflict with the
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Palestinians. This issue and its linkages
have far-reaching implications, both di-
rectly and indirectly, for values related to
the Promised Land, the Jewish character of
the state of Israel, its security, and the se-
curity of the Jewish people as a whole. It
also impacts on their moral and realpolitical
standing.

The Palestinian issue often leads to tough
dilemmas that can result in tragic conse-
quences and can call into question the basis
of our value system. It is a quandary with
profound uncertainties. The inherent insta-
bility of the region virtually precludes easy,
clear-cut and stable “solutions.” Against a
background of a gauntlet of diverse dog-
matic opinions in Israel that emanate from
the “left” and “right,” and in the face of Pales-
tinian realities, outstanding creative thinking
and democratic determination are essential
in crafting and implementing promising pol-
icy options.

Israel is on the “front line,” and her future
essence and territory are at stake. The Israeli-
Arab dispute, however, carries important
implications for all Jews, wherever they
reside. Therefore, innovative measures are
necessary in involving the Jewish people as
a whole in this critical choice, while at the
same time maintaining Israel’s prerogative
to make its own choices.

C. Strategic Agenda
2. Fortifying the security and Jewish

uniqueness of Israel
Israel is a strong country, in terms of

its spiritual and social resources and hard
power. However, its long-term security is
precarious because of persistent hostility
from Arab and other states that deny the right
of the Jewish state to exist, the proliferation
of mass killing weapons, and the rise of
fundamentalist Islam. Therefore, ensuring its
security is crucial and demands a sustained
effort by Jews in Israel and all over the world.

These efforts are imperative not only be-
cause of the inherent importance of Israel
as a Jewish state, and the increasingly grow-
ing proportion of the Jewish people living
there, but also because—unthinkable as it
may be—if Israel should fall, the survival of
the Jewish people is doubtful.

However, at stake is not only the exis-
tence of the State of Israel but its Jewish
uniqueness, the dilution of which would be
a tragedy, both in terms of its Jewish values
and the long-term existence and thriving of
the Jewish people as a whole. Therefore, for-
tification of the Jewish essence of Israel is

critical. Since the Jewish nature of Israel is
not guaranteed, all the more strenuous ef-
forts are needed in order to preserve and
deepen it.

Demographic trends in Israel move in an
ominous direction, both in the country as a
whole, and in the Negev and the Galilee in
particular. Despite the fact that the language
of Israel is Hebrew, the Bible plays a pivotal
role in education, interfaith marriages are
marginal, and so on, there is a real danger
that the country’s Jewish cultural essence is
being diluted.

Five policy directions illustrate the need
for firm decisions and action:

� An awareness of the dangers to the very
existence of Israel and its Jewish char-
acter is crucial, and should be transmit-
ted to the next generation of Jews in
the various communities. Should these
dangers realize, there will be dire conse-
quences for the Jewish people. In order
to forge a strong commitment to Israel
and its national character, it is essen-
tial to understand the potential hazards
that face the state of Israel.

� Aliyah is not just a traditional Jewish
commandment and Zionist value, but
also continues to be an existential ne-
cessity. Therefore, even Jewish commu-
nities that are not in danger, especially
the U.S., should be encouraged to par-
ticipate in a pan-Jewish Mega Project
that involves a large-scale movement
to Israel. In addition, new modes of
part-time residency in Israel should be
developed, and steps should be taken
to prevent any possible rifts in the
communities from which aliyah takes
place.

� Money that is given to Israel by Jews
should be spent on ensuring the long-
term future of the Jewish people rather
than meeting current needs.

� When making decisions regarding the
future of the borders of Israel, demo-
graphic factors should be taken into
account, as well as other implications
for the Jewish nature of Israel. . . .

9. Revising and strengthening Israel-
Diaspora relations

The establishment of the state of Israel is
a turning point in the history of the Jews.
It will take generations for the relations be-
tween Israel and the Diaspora to evolve and
reach a dynamic balance. This, however,
does not justify the absence of serious dis-
cussion on that relationship.
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It is, first and foremost, Israel’s duty to
take more seriously the ideal of being the
core state of the Jewish people. This not
only involves greater efforts in strengthen-
ing Jewish communities worldwide, but also
means that during the decision-making pro-
cess, the overall impact of any policy on
Diaspora communities, and on the future
of the Jewish people as a whole, should be
seriously taken into account.

It may now be time to further institu-
tionalize the value of Israel’s ambition to
be the democratic state of the Jewish peo-
ple as a whole, and not only of its citizens.
To begin with, Israel should grant a for-
mal consultative status to a global Jewish
body—based on existing organizations such
as the Jewish Agency and the World Jewish
Congress—that would be involved in any
Israeli decision-making processes that bear
relevance to the Jewish people and their
future.

Diaspora Jewish communities also bear
a heavy responsibility for revising and
strengthening relations with Israel. This
involves even greater efforts to fortify the
security of Israel and its Jewish unique-
ness, by supporting aliyah, for example. But
the emphasis should be placed on partner-
ships, such as mutual projects that work to
bolster Jerusalem as the spiritual center of
the Jewish people, on acting strategically
against anti-Semitism, and on implementing
the various policy directions proposed in
this chapter.

However, what is most important is a
sense of joint responsibility for the future of
the Jewish people and Judaism as a whole,
without any hint of patronizing. Competi-
tion for centrality in the Jewish people is
legitimate and can spur creativity, but what
is most important is intensive cooperation
and a shared recognition of the importance,
both of the Diaspora and Israeli communi-
ties, for the future of the Jewish people in
all their main locations.

10. Crafting a geopolitical grand-policy
The establishment of a Jewish state has

placed the Jewish people squarely in the
realm of global geopolitics. This is particu-
larly true since Israel carries a lot of “hard”
power and the Jewish community in the U.S.
has a lot of “soft” power. Never before has
the Jewish people had so much power.

Israel and the Jewish people, however,
are targets of various forms of hostility and
violence. This situation calls for novel policy
directions. Thus:

� The dilemmas posed by the fact that
Israel depends on Western support,
while its ability to thrive in the long
term depends on reaching an agree-
ment with Islam, should be recognized.
A Jewish grand strategy with respect
to Islam and Islamic organizations is
therefore urgently needed. Together
with the crafting of this strategy, efforts
should be made to achieve at least quasi-
stabilization in the Israeli-Palestinian
conflict.

� Shifts in global power structures require
Jewish efforts in building bridges. Is-
rael’s international relations and stand-
ing with countries that are becoming
major global actors, such as China and
India, need to be improved, as well as
with other new regional global actors,
such as the European Union.

� Coping with anti-Semitism requires
a more differentiated and multi-
dimensional strategy, with special at-
tention allotted to the more virulent
forms.

� The Jewish people should adopt a
high moral ground and disseminate
Prophetic values in their global actions.
At the same time, the realpolitical re-
quirements must be satisfied in order
to ensure survival. The dilemmas in-
herent in these often conflicting aims,
given the current situation in the world
and in the Middle East, require a more
explicit moral discourse, as well as bet-
ter long-term statecraft, which stands
in contrast to the prevalence of often
very superficial treatments and ad hoc
reactive decisions.

� Because of the likelihood of continuous
global instability and violent turmoil in
the Middle East, consolidation and in-
crease of the “hard” and “soft” powers
held by the Jewish people is of criti-
cal importance. Thus, European Jewry
should seek ways to accrue more soft
power.

UNITED STATES

D1. TOP-RANKING RETIRED U.S. DIPLOMATS

AND MILITARY COMMANDERS, STATEMENT ON

CURRENT U.S. POLICIES, 16 JUNE 2004.

The twenty-seven signatories of the
Diplomats and Military Commanders
for Change initiative include a former
director of the CIA; a former chairman
of the president’s Foreign Intelligence
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Advisory Committee; several former chair-
men of the Joint Chiefs of Staff; a for-
mer commander in chief of the U.S. Cen-
tral Command; a former director of the
U.S. Information Agency; and several
former secretaries of defense. The text
of the initiative is available online at
www.diplomatsforchanage.com.

The undersigned have held positions of
responsibility for the planning and execu-
tion of American foreign and defense policy.
Collectively, we have served every presi-
dent since Harry S. Truman. Some of us are
Democrats, some are Republicans or Inde-
pendents, many voted for George W. Bush.
But we all believe that current Adminis-
tration policies have failed in the primary
responsibilities of preserving national secu-
rity and providing world leadership. Serious
issues are at stake. We need a change.

From the outset, President George W.
Bush adopted an overbearing approach to
America’s role in the world, relying upon
military might and righteousness, insensi-
tive to the concerns of traditional friends
and allies, and disdainful of the United Na-
tions. Instead of building upon America’s
great economic and moral strength to lead
other nations in a coordinated campaign to
address the causes of terrorism and to stifle
its resources, the Administration, motivated
more by ideology than by reasoned analy-
sis, struck out on its own. It led the United
States into an ill-planned and costly war from
which exit is uncertain. It justified the in-
vasion of Iraq by manipulation of uncertain
intelligence about weapons of mass destruc-
tion, and by a cynical campaign to persuade
the public that Saddam Hussein was linked
to al-Qaeda and the attacks of September 11.
The evidence did not support this argument.

Our security has been weakened. While
American airmen and women, marines, sol-
diers and sailors have performed gallantly,
our armed forces were not prepared for mil-
itary occupation and nation building. Public
opinion polls throughout the world report
hostility toward us. Muslim youth are turn-
ing to anti-American terrorism. Never in
the two and a quarter centuries of our his-
tory has the United States been so isolated
among the nations, so broadly feared and
distrusted. No loyal American would ques-
tion our ultimate right to act alone in our
national interest; but responsible leadership
would not turn to unilateral military ac-
tion before diplomacy had been thoroughly
explored.

The United States suffers from close iden-
tification with autocratic regimes in the
Muslim world, and from the perception of
unquestioning support for the policies and
actions of the present Israeli Government.
To enhance credibility with Islamic peoples
we must pursue courageous, energetic, and
balanced efforts to establish peace between
Israelis and Palestinians, and policies that
encourage responsible democratic reforms.

We face profound challenges in the 21st
Century: proliferation of weapons of mass
destruction, unequal distribution of wealth
and the fruits of globalization, terrorism, en-
vironmental degradation, population growth
in the developing world, HIV/AIDS, ethnic
and religious confrontations. Such problems
cannot be resolved by military force, nor by
the sole remaining superpower alone; they
demand patient, coordinated global effort
under the leadership of the United States.

The Bush Administration has shown that
it does not grasp these circumstances of
the new era, and is not able to rise to the
responsibilities of world leadership in either
style or substance. It is time for a change.

D2. INTERNATIONAL COURT OF JUSTICE (ICJ)
JUDGE THOMAS BUERGENTHAL, DISSENTING

OPINION TO THE ICJ’S FINDINGS ON ISRAEL’S
SEPARATION WALL, THE HAGUE, 9 JULY 2004
(EXCERPTS).

Judge Buergenthal, the only American
sitting on the fifteen-member ICJ, was the
only dissenter on the four questions con-
cerning the legality of the wall and Israel’s
obligations flowing from the ruling. His
minority opinion was carried on the ICJ
Web site at www.icj-cij.org.

1. Since I believe that the Court should
have exercised its discretion and declined
to render the requested advisory opinion, I
dissent from its decision to hear the case.
My negative votes with regard to the remain-
ing items of the dispositif should not be
seen as reflecting my view that the construc-
tion of the wall by Israel on the Occupied
Palestinian Territory does not raise serious
questions as a matter of international law.
I believe it does, and there is much in the
Opinion with which I agree. However, I am
compelled to vote against the Court’s find-
ings on the merits because the Court did
not have before it the requisite factual bases
for its sweeping findings; it should therefore
have declined to hear the case. . . .

2. I share the Court’s conclusion that
international humanitarian law, including
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the Fourth Geneva Convention, and inter-
national human rights law are applicable
to the Occupied Palestinian Territory and
must there be faithfully complied with by
Israel. I accept that the wall is causing de-
plorable suffering to many Palestinians living
in that territory. In this connection, I agree
that the means used to defend against ter-
rorism must conform to all applicable rules
of international law and that a State which is
the victim of terrorism may not defend itself
against this scourge by resorting to measures
international law prohibits.

3. It may well be, and I am prepared to
assume it, that on a thorough analysis of
all relevant facts, a finding could well be
made that some or even all segments of
the wall being constructed by Israel on the
Occupied Palestinian Territory violate inter-
national law (see para. 10 below). But to
reach that conclusion with regard to the
wall as a whole without having before it or
seeking to ascertain all relevant facts bear-
ing directly on issues of Israel’s legitimate
right of selfdefence, military necessity, and
security needs, given the repeated deadly
terrorist attacks in and upon Israel proper
coming from the Occupied Palestinian Terri-
tory to which Israel has been and continues
to be subjected, cannot be justified as a mat-
ter of law. The nature of these crossGreen
Line attacks and their impact on Israel and its
population are never really seriously exam-
ined by the Court, and the dossier provided
the Court by the United Nations on which
the Court to a large extent bases its find-
ings barely touches on that subject. I am not
suggesting that such an examination would
relieve Israel of the charge that the wall it is
building violates international law, either in
whole or in part, only that without this ex-
amination the findings made are not legally
well founded. In my view, the humanitar-
ian needs of the Palestinian people would
have been better served had the Court taken
these considerations into account, for that
would have given the Opinion the credibility
I believe it lacks. . . .

9. Paragraph 6 of Article 49 of the Fourth
Geneva Convention also does not admit for
exceptions on grounds of military or security
exigencies. It provides that “the Occupying
Power shall not deport or transfer parts of its
own civilian population into the territory it
occupies.” I agree that this provision applies
to the Israeli settlements in the West Bank
and that their existence violates Article 49,
paragraph 6. It follows that the segments
of the wall being built by Israel to protect

the settlements are ipso facto in violation of
international humanitarian law. Moreover,
given the demonstrable great hardship to
which the affected Palestinian population is
being subjected in and around the enclaves
created by those segments of the wall, I seri-
ously doubt that the wall would here satisfy
the proportionality requirement to qualify
as a legitimate measure of selfdefence.

D3. 9/11 COMMISSION REPORT, EXCERPTS

TOUCHING ON THE ROLE OF U.S. POLICY

TOWARD ISRAEL IN THE 9/11 ATTACKS,
WASHINGTON, DC, 28 JULY 2004.

The bipartisan commission’s 565-page
report was issued after many months of
investigating, reviewing documents, inter-
viewing hundreds of individuals, and hear-
ing testimony. Much of the material con-
cerning the actual planning of the attacks
comes from captured al-Qa‘ida operatives,
and particularly from the man identified in
the report as the “principal architect of the
9/11 attacks,” Khalid Shaykh Muhammad
(KSM), a Kuwaiti national raised in Pak-
istan who earned a degree in mechanical
engineering in the United States. The re-
port notes (p. 147) that according “to his
own account, KSM’s animus toward the
United States stemmed not from his expe-
riences there as a student, but rather from
his violent disagreement with U.S. foreign
policy favoring Israel.”

The following brief excerpts touch upon
the importance attached to U.S. policy to-
ward Israel in generating the attacks. The
references are both in the narrative body
of the report and in the more prescriptive
chapter “What to Do? A Global Strategy,”
where the commission offers suggestions
on how the United States can “Prevent
the Continued Growth of Islamist Terror-
ism”; the paragraph excerpted from this
forty-page chapter is the only reference
to the impact of U.S. policy with regard
to Israel. The excerpts appear respectively
on pp. 250, 362, and 376–77 of the re-
port. The full report is available from the
U.S. Government Printing Office online at
www.gpoaccess.gov/911.

According to KSM, Bin Ladin had been
urging him to advance the date of the attacks.
In 2000, for instance, KSM remembers Bin
Ladin pushing him to launch the attacks
amid the controversy after then-Israeli op-
position party leader Ariel Sharon’s visit to
the Temple Mount in Jerusalem. KSM claims
Bin Ladin told him it would be enough for
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the hijackers simply to down planes rather
than crash them into specific targets. KSM
says he resisted the pressure.

KSM claims to have faced similar pressure
twice more in 2001. According to him, Bin
Ladin wanted the operation carried out on
May 12, 2001, seven months to the day after
the Cole bombing. KSM adds that the 9/11
attacks had originally been envisioned for
May 2001. The second time he was urged
to launch the attacks early was in June or
July 2001, supposedly after Bin Ladin learned
from the media that Sharon would be visiting
the White House. On both occasions KSM
resisted, asserting that the hijacking teams
were not ready. . . .

As we mentioned in chapter 2, Usama
Bin Ladin and other Islamist terrorist
leaders draw on a long tradition of ex-
treme intolerance within one stream of
Islam (a minority tradition), from at least
Ibn Taimiyyah, through the founders of
Wahhabism, through the Muslim Brother-
hood, to Sayyid Qutb. That stream is moti-
vated by religion and does not distinguish
politics from religion, thus distorting both.
It is further fed by grievances stressed by Bin
Ladin and widely felt throughout the Muslim
world—against the U.S. military presence in
the Middle East, policies perceived as anti-
Arab and anti-Muslim, and support of Israel.
Bin Ladin and Islamist terrorists mean ex-
actly what they say: to them America is the
font of all evil, the “head of the snake,” and
it must be converted or destroyed. . . .

Recommendation: The U.S. government
must define what the message is, what it
stands for. We should offer an example of
moral leadership in the world, committed
to treat people humanely, abide by the rule
of law, and be generous and caring to our
neighbors. America and Muslim friends can
agree on respect for human dignity and
opportunity. . . .

American foreign policy is part of the
message. America’s policy choices have con-
sequences. Right or wrong, it is simply a fact
that American policy regarding the Israeli-
Palestinian conflict and American actions in
Iraq are dominant staples of popular com-
mentary across the Arab and Muslim world.
That does not mean U.S. choices have been
wrong. It means those choices must be inte-
grated with America’s message of opportu-
nity to the Arab and Muslim world. Neither
Israel nor the new Iraq will be safer if world-
wide Islamist terrorism grows stronger.

The United States must do more to com-
municate its message. Reflecting on Bin

Ladin’s success in reaching Muslim audi-
ences, Richard Holbrooke wondered, “How
can a man in a cave outcommunicate the
world’s leading communications society?”
Deputy Secretary of State Richard Armitage
worried to us that Americans have been “ex-
porting our fears and our anger,” not our
vision of opportunity and hope.

D4. RALPH NADER, LETTER TO ANTI-
DEFAMATION LEAGUE DIRECTOR ABRAHAM

FOXMAN CONCERNING U.S. POLICY IN THE

PALESTINIAN-ISRAELI CONFLICT, WASHINGTON,
DC, 5 AUGUST 2004.

In a 28 June 2004 talk on the Muslim
vote in the 2004 elections, Ralph Nader
stated, “It is time for the U.S. government
to stand up and think for itself. What has
been happening over the years is a predi-
cable routine from the head of the Israeli
government. The Israeli puppeteer travels
to Washington. The Israeli puppeteer meets
with the puppet in the White House, then
moves down Pennsylvania Avenue and
meets with the puppets in Congress, and
then takes back billions of taxpayer dollars.
It is time for the Washington puppet show
to be replaced by the Washington peace
show. In that, we will enhance the freedom
and security of the Palestinian and Israeli
people, peoples around the world, and the
American people here and abroad.”

These remarks, delivered at the Rayburn
House Office Building, elicited a letter from
Abraham Foxman, National Director of
the Anti-Defamation League (ADL), which
stated, “[T]here is a line between thought-
ful, reasoned, constructive disagreements
and offensive hyperbole. Indeed, one may
disagree with America’s Middle East ap-
proach, but to assert that U.S. policy in
such a complex and volatile region is the
product of wholesale manipulation by a
foreign government fails to take into ac-
count important U.S. interests that are
involved. Moreover, the image of the Jew-
ish state as a “puppeteer” controlling the
powerful U.S. Congress feeds into many
age-old stereotypes which have no place in
legitimate public discourse.”

The following is Nader’s reply to
Mr. Foxman. It is available online at
www.votenader.com.

Dear Mr. Foxman,
How nice to hear your views. Years ago,

fresh out of law school, I was reading your
clear writings against bigotry and discrim-
ination. Your charter has always been to
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advance civil liberties and free speech in
our country by and for all ethnic and reli-
gious groups. These days all freedom-loving
people have much work to do.

As you know there is far more freedom
in the media, in town squares and among
citizens, soldiers, elected representatives
and academicians in Israel to debate and
discuss the Israeli-Palestinian conflict than
there is in the United States. Israelis of all
backgrounds have made this point.

Do you agree and if so, what is your ex-
planation for such a difference? About half
of the Israeli people over the years have dis-
agreed with the present Israeli government’s
policies toward the Palestinian people. In-
cluded in this number is the broad and deep
Israeli peace movement which mobilized
about 120,000 people in a Tel Aviv square
recently.

Do you agree with their policies and
strategy for a peaceful settlement between
Israelis and Palestinians? Or do you agree
with the House Resolution 460 in Congress
signed by 407 members of the House to
support the Prime Minister’s proposal? See
attachment re the omission of any reference
to a viable Palestinian state—generally con-
sidered by both Israelis and Palestinians, in-
cluding those who have worked out accords
together, to be a sine qua non for a settle-
ment of this resolvable conflict—a point
supported by over two-thirds of Americans
of the Jewish faith. Would such a reason-
able resolution ever pass the Congress? For
more information on the growing pro-peace
movements among the American Jewish
Community see: Ester Kaplan, “The Jewish
Divide on Israel,” The Nation, June 24,
2004.

Enclosed is the “Courage to Refuse—
Combatant’s Letter” signed by hundreds of
reserve combat officials and soldiers of the
Israeli Defense Forces. It is posted on their
web at: www.seruv.org.il/defaulteng.asp.
One highlight of their statement needs care-
ful consideration: “We shall not continue to
fight beyond the 1967 borders in order to
dominate, expel, starve and humiliate an en-
tire people. We hereby declare that we shall
continue serving in the Israel Defense Forces
in any mission that serves Israel’s defense.
The missions of occupation and oppres-
sion do not serve this purpose—and we
shall take no part in them” (Emphasis in
original). Do you agree with these patriotic,
front line soldiers’ observation that Israel
is dominating, expelling, starving, and hu-
miliating an entire people—the Palestinian

people—and that in their words “the Terri-
tories are not Israel?”

What is your view of Rabbi Lerner’s
Tikkun’s call for peace, along with the pro-
posals of Jewish Voice for Peace, the Pro-
gressive Jewish Alliance, and Americans for
Peace Now? As between the present Israeli
government’s position on this conflict and
the position of these groups, which do you
favor and why?

Do you share the views in the open
letter signed by 400 rabbis, including lead-
ers of some of the largest congregations in
our country, sent this March by Rabbis for
Human Rights of North America to Ariel
Sharon protesting Israel’s house-demolition
policy?

Have you ever disagreed with the Israeli
government’s treatment of the Palestinian
people in any way, shape or manner in the
occupied territories? Do you think that these
Semitic peoples have ever suffered from
bigotry and devastation by their occupiers
in the occupied West Bank, Gaza, or inside
Israel? If you want a reference here, check
the website of the great Israeli human rights
group B’Tselem.

Since you are a man of many opinions,
with a specialty focused on the Semitic peo-
ples, explain the United States’ support over
the decades of authoritarian or dictatorial
regimes, in the greater Middle East, over
their own people which is fomenting resis-
tance by fundamentalists.

These questions have all occurred to you
years ago, no doubt. So it would be helpful
to receive your views.

As for the metaphors—puppeteer and
puppets—the Romans had a phrase for the
obvious—res ipsa loquitur. The Israelis have
a joke for the obvious—that the United States
is the second state of Israel.

How often, if ever, has the United States—
either the Congress or the White House—
pursued a course of action, since 1956,
that contradicted the Israeli government’s
position? You do read Ha’Aretz, don’t
you? You know of the group Rabbis for
Justice.

To end the hostilities which have taken
so many precious lives of innocent children,
women and men—with far more such losses
on the Palestinian side—the occupying mil-
itary power with a massive preponderance
of force has a responsibility to take the ini-
tiative. In a recent presentation in Chicago,
former Israeli Prime Minister Ehud Barak
made the point explicitly—Israel should
take the initiative itself unilaterally and start
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disengaging from the West Bank and Gaza
and not keep looking for the right Pales-
tinian Authority. Amram Mitzna, the Labor
Party’s candidate for Prime Minister in the
2003 election, went ever further in showing
how peace can be pursued through unilat-
eral withdrawal. Do you concur with these
positions?

Citizen groups are in awe of AIPAC’s
ditto machine on Capitol Hill as are many
members of Congress who, against their pri-
vate judgment, resign themselves to sign
on the dotted line. AIPAC is such an effec-
tive demonstration of civic action—which
is their right—that Muslim Americans are
studying it in order to learn how to ad-
vance a more balanced Congressional de-
liberation in the interests of the American
people.

Finally, treat yourself to a recent column
on February 5, 2004 in the New York Times,
by Thomas Friedman, an author on Middle
East affairs, who has been critical of both
the Israeli and Palestinian leadership. Mr.
Friedman writes:

Palestinian boys play soccer at the construction site of Israel’s separa-
tion wall near the West Bank village of Biddu, 30 June 2004. (Ammar
Award/Reuters)

Mr. Sharon has the Palestinian leader Yasir Arafat
under house arrest in his office in Ramallah, and
he’s had George Bush under house arrest in the
Oval Office. Mr. Sharon has Mr. Arafat surrounded
by tanks, and Mr. Bush surrounded by Jewish and
Christian pro-Israel lobbyists, by a vice president,
Dick Cheney, who’s ready to do whatever Mr. Sharon
dictates, and by political handlers telling the presi-
dent not to put any pressure on Israel in an election
year—all conspiring to make sure the president does
nothing.

These are the words of a double Pulitzer
Prize winner.

Do you agree with Mr. Friedman’s charac-
terization? Sounds like a puppeteer-puppet
relationship, doesn’t it? Others who are close
to this phenomenon have made similar judg-
ments in Israel and in the United States.

Keep after bigotry and once in a while
help out the Arab Semites when they are
struggling against bigotry, discrimination,
profiling, and race-based hostility in their
beloved adopted country—the U.S.A. This
would be in accord with your organization’s
inclusive title.
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